p/% 727 2% per

2013DEC -3 PM L: 21

(e O dHe
= L [

\..l L
EA-—JU‘ll it S: ]'"r H‘Elr\

Offtice of the Attorney General

Govemor Administration Chief Deputy Attorney General

Matthew H. Mead - 123 State Capitol Joha G. Knepper
Cheyenne, Wyoming 82002 _

Attomey General 307-777-7841 Telephone

Peter K. Michael - v 307-777-6869 Fax

VIA CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED
November 27, 2013

Gina McCarthy, Administrator
United States Environmental Promnm Agency .
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Dear Administrator McCarthy:

As required by 42 U.S.C. § 7604(b)(2), the Staté of Wyoming'hereby: notifies you
of its irftent to-bifg a:civil'ictioli dgainst vbuin yout officiad ‘vapacity' as Administrator
of the United States Environmental Protection Agency (EPA) for failing to perform a
nbﬂ-d:scfedoﬁary dutyunder the Clean Air Act (Act). Specifically, you have failed to
falt¥é actitin oi Wyoming’s nontattainment new source review implementation plan within
the nmeﬁ%m%'pfbsmbed by 42USC. § 7410(k)(2)
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On May 10, 2011, the State of Wyoming submitted its non-attainment new source
review implementation plan to EPA. The Act required EPA to determine whether the
plan was complete within six months of submission. 42 U.S.C. § 7410(k)(1)X(B). EPA
failed to do so and, as a result, the plan became complete by operation of law on
November 11, 2011, /d.

Following this determination of completeness, the Act required EPA to fake final
action approving or disapproving, or partially approving and disapproving, Wyoming’s
implementation plan no later than November 11, 2012. /d. § 7410(k)(2). To date, more
than a vear after EPA’s statutory deadline, EPA has not taken any action on Wyoming'’s
plan. As a result, you have failed to perform a non-discretionary duty under Section
110(k)(2) of the Act.

The State of Wyoming accordingly provides you this notice of its intent to
commence a civil action seeking declaratory and injunctive relief to enforce the non-
discretionary duty described above, as well an award of litigation costs. The State of
Wyoming intends to file suit sixty days from the date of postmark of this letter.

Please feel free to contact me if you have any questions conceming this
comimunication.

Sincerely,

Lo LAy

Peter K. Michael

&pqgey General



